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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



2. Claims 1 , 3, 5, and 7-9 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Ingalls (US Patent 4,607,383). 

Regarding Claim 1, Ingalls discloses a garment (Figure 1) consisting of a 
neckband (28), having a microphone (10) integrated in the garment. 

Regarding Claim 3, Ingalls further discloses a larynx microphone (Column 1 , line 



Regarding Claim 5, Ingalls further discloses a cable (lead 20) connected to said 
microphone for transmitting signals from said microphone to a remote location (Column 
3, lines 9-12), said garment having an interior (Figure 1, between outer layer of band 28 
and neck) and an exterior and said microphone being disposed in the interior (Figure 1 
and 2 disclose microphone being in the interior) of said garment, and said garment 
having an opening (inside of neckband 28 loop) through which said cable proceeds from 



States. 



13). 
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said interior of said garment to said exterior of said garment (Figure 1 discloses lead 
from microphone 10 to outside of garment). 

Regarding Claim 7, Ingalls further discloses electrical filters are useful in shaping 
the response of a throat microphone (i.e. suppressing disturbing signals from the 
microphone) (Column 1 , lines 56-60) 

Regarding Claim 8, Ingalls discloses a communication system (Figure 1) 
comprising: a garment consisting of a neckband (neckband 28); a microphone 
integrated in said garment (microphone 10); and a reception unit disposed remote from 
said microphone (Ingalls discloses an external circuit (i.e. reception unit) (Column 3, 
lines 9-12); and a signal transmitting arrangement for transmitting signals, 
corresponding to voice signals picked up by said microphone, from said microphone to 
said reception unit (lead 20). 

Regarding Claim 9, Ingalls further discloses signal transmitting arrangement 
comprises a cable electrically connecting said microphone and said reception unit (lead 
20). 

3. Claim 4 is rejected under 35 U.S.C. 102(e) as being anticipated by Kettl et al. 
(US Patent 6,430,298). Kettl et al. discloses a garment (Figure 1 ) consisting of a 
facemask (facemask 6) having a microphone (Figure 5, microphone 4) integrated in the 
garment further comprising a contact (electrical contacts 36) electrically connected to 
the microphone disposed at an exterior surface of the garment (Figure 2, contact 44), 
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and a cable having a mating contact (cable 46), engageable with said contact (44), for 
transmitting signals from said microphone to a remote location. 

4. Claims 6, 10, 1 1, 13, 15, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Loftus et al. (US Patent 4,885,796). 

Regarding Claim 6, Loftus et al. discloses a garment consisting of a facemask 
(Figure 2, mask 22) having a microphone integrated in the garment (transmitter 40 
includes a microphone (Column 4, line 35) further comprising a wireless transmitter 
(transmitter 40) electrically connected to said microphone for wirelessly transmitting 
signals generated by said microphone to a remote location (Figure 1 discloses 
transmitter transmitting signals to receiver 44). 

Regarding Claim 10, Loftus et al. discloses a communication system comprising: 
a garment selected from the group consisting of a facemask (Figure 2, mask 22); a 
microphone integrated in said garment (transmitter 40 includes a microphone (Column 
4, line 35); and a reception unit disposed remote from said microphone (receiver 44); 
and a signal transmitting arrangement for transmitting signals (transmitter 40), 
corresponding to voice signals picked up by said microphone, from said microphone to 
said reception unit (Figure 1) wherein transmitting arrangement comprises a wireless 
transmitter (40) electrically connected to said microphone (transmitter 40 includes a 
microphone (Column 4, line 35) and located at said garment, and a wireless receiver 
(receiver 44) located at said reception unit for receiving signals from said wireless 
transmitter. 
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Regarding Claim 11, Loftus et al. discloses a communication system comprising: 
a garment selected from the group consisting of a facemask (Figure 2, mask 22); a 
microphone integrated in said garment (transmitter 40 includes a microphone (Column 
4, line 35); and a reception unit disposed remote from said microphone (receiver 44); 
and a signal transmitting arrangement for transmitting signals (transmitter 40), 
corresponding to voice signals picked up by said microphone, from said microphone to 
said reception unit (Figure 1) wherein reception unit includes means for transmitting 
electrical signals produces by said microphone (cable 50), corresponding to voice 
signals, into at least one control signal for operating at least one device (transmitter 40 
incorporates a voice actuated switch for controlling transceiver 48) (Column 3, lines 57- 
61). 

Regarding Claim 13, Loftus et al. discloses a method (Figure 1) for controlling a 
device comprising the steps of: integrating a microphone into a garment (microphone is 
within transmitter 40 located within mask 22) (Column 4, line 35); speaking voice 
commands into said microphone, which are converted into electrical signals by said 
microphone (it is inherent that the microphone would transduce audio signals into 
electric signals); communicating said electrical signals to a reception unit (receiver 44) 
located remotely from said microphone; and from said reception unit, producing control 
signal for controlling at least one device located remote from said microphone 
(transmitter 40 incorporates a voice actuated switch for controlling transceiver 48) 
(Column 3, lines 57-61). 
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Regarding Claim 15, Loftus et al. further discloses a microphone integrated into a 
garment consisting of a facemask (microphone is within transmitter 40 located within 
mask 22) (Column 4, line 35). 

Regarding Claim 19, Loftus et al. further discloses transmitting signals with a 
wireless transmitter in electrical connection with said microphone (signals from 
transmitter 40 to receiver 44), providing a wireless receiver (receiver 44) at said 
reception unit, and wirelessly transmitting said signals produced by said microphone 
from said transmitter to said receiver (Figure 1). 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ingalls as 
applied to claim 1 above. Ingalls discloses a garment as discloses apropos of claim 1 
above but does not disclose the garment worn in a medical operating environment. 
However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made that the garment could be used within a medical operating 
environment for means of communication. 
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7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ingalls as 
applied to claim 1 above in view of Kettl et al. (US Patent 6,430,298). Ingalls discloses 
a garment as stated apropos of claim 1 above. Loftus et al. does not disclose the use of 
a mating contact. Kettl et al. discloses a garment (mask 6) which comprises 
transmitting an audio signal by electrically connecting a contact (contacts 36) to a 
microphone (Figure 5, microphone 4) and making contact accessible at an exterior 
surface of said garment (Figure 2, socket 44), connecting a mating contact at a first end 
of an electrical cable to said contact (plug 46), and connecting an opposite end of said 
cable to said reception unit, and transmitting said signals to a remote location (Figure 1 , 
unit 48). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include a mating contact to be able to disconnect a 
cable from microphone to allow unrestricted movement when the microphone is not in 
use. 

8. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ingalls as 
applied to claim 1 above in view of Loftus et al. (US Patent 4,885,796). Ingalls 
discloses a garment as stated apropos of claim 1 above but does not disclose wireless 
transmitting signals to a remote location. Loftus et al. discloses a garment (mask 22) 
which transmits an audio signal wirelessly to receiver 44. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include a 
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wireless transmitter to eliminate the need for wires connecting the microphone to a 
remote device allowing the user to be more unrestricted. 

9. Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ingalls as applied to claim 8 above in view of Loftus et al. (US Patent 4,885,796). 

Regarding Claim 10, Ingalls discloses a garment as stated apropos of claim 8 
above but does not disclose wireless transmitting signals to a remote location. Loftus et 
al. discloses a garment (mask 22) which transmits an audio signal from a microphone 
within transmitter 40 located within the garment (Column, 4, line 35) wirelessly to 
receiver 44. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include a wireless transmitter to eliminate the need 
for wires connecting the microphone to a remote device allowing the user to be more 
unrestricted. 

Regarding Claim 1 1 , Ingalls discloses a garment as stated apropos of claim 8 
above but does not disclose signal controlling the operation of a device. Loftus et al. 
discloses a garment (mask 22) which includes an audio transmitter 40 which sends a 
signal to receiver 44. Receiver 44 includes a voice actuated switch for controlling the 
transceiver 48 between a transmitting and receiving mode (Column 3, lines 57-65). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made that an audio signal could be used to control a system as discloses by Loftus et 
al. for switching between receiving and transmitting a signal for communication. 
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10. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ingalls 
as applied to claim 1 above in view of Matsuzawa et al. (US Patent 6,522,753). Ingalls 
discloses a garment as stated apropos of claim 8 above but does not disclose the 
reception unit including filters for signal suppression. It is well known in the art that 
filters can be used to suppress disturbing signals caused by noises such as disclosed 
by Matsuzawa et al. (Figure 3, filters 7-1 through 3). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include 
filters to suppress disturbing signals caused by noises for a cleaner audio signal. 



11. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Loftus et 
al. as applied to claim 13 above. Loftus et al. discloses a method as stated apropos of 
claim 13 above but does not disclose controlling a device in a medical environment. 
However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made that the receiver 44 could be placed and used within a medical 
operating environment for means of communication. 

12. Claims 16 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Loftus et al. as applied to claim 13 above in view of Ingalls (US Patent 4,607,383). 

Regarding Claim 16, Loftus et al. discloses a method as stated apropos of claim 
13 above but does not disclose the microphone being a larynx microphone. One skilled 
in the art at the time the invention was made would have known that microphones come 
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in different forms including a larynx microphone as disclosed by Ingalls (Figure 1). 
Ingalls teaches that larynx microphones are advantageous in noisy environments since 
they rely on direct mechanical coupling to the larynx of the wearer (Column 1 , lines 11- 
18). Therefore, it would have been obvious to incorporate a larynx microphone in order 
to eliminate noise from the environment that the user is in for a clearer audio signal. 

Regarding Claim 20, Loftus et al. discloses a method as stated apropos of claim 
13 above but does not disclose filter signals. Ingalls discloses electrical filters are 
useful in shaping the response of microphones (i.e. suppressing certain signals) 
(Column 1 , lines 57-61 ). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made that filters could be used to shape and suppress 
signals from a microphone. 

13. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Loftus et al. as applied to claim 13 above in view of Kettl et al. (US Patent 
6,430,298). 

Regarding Claim 17, Loftus et al. discloses a method as stated apropos of claim 
13 above but does not disclose a mating contact and a cable leading to the reception 
unit. Kettl et al. discloses a garment (mask 6) which comprises transmitting an audio 
signal by electrically connecting a contact (contacts 36) to a microphone (Figure 5, 
microphone 4) and making contact accessible at an exterior surface of said garment 
(Figure 2, socket 44), connecting a mating contact at a first end of an electrical cable to 
said contact (plug 46), and connecting an opposite end of said cable to said reception 
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unit, and transmitting said signals via said cable (cable 47) to said reception unit (Figure 
1 , unit 48). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include a mating contact to be able to disconnect a 
cable from microphone to allow unrestricted movement when the microphone is not in 
use. 

Regarding Claim 18, Loftus et al. discloses a method as stated apropos of claim 
13 above but does not disclose a cable in connection with the microphone where cable 
goes through an opening to the exterior of the garment. Kettl et al. discloses a garment 
(mask 6) which includes an integrated microphone in the interior (microphone 4), 
wherein the steps of transmitting the signal from the microphone comprises of providing 
electrical cable (wires 38 and cable 47) in electrical connection with said microphone 
and guiding said cable through an opening in said garment (plug and socket 44 and 46) 
from an interior of said garment to an exterior of said garment, and connecting an 
opposite end of said cable to said reception unit (unit 48). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
include a means for transporting a signal from the interior of the mask to the exterior of 
the mask in order to allow a signal to be sent to an external location by way of a cable. 
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Conclusion 



14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Wang et al. (US Patent 5,757,929) discloses a garment with incorporated 
microphones including a wireless transmitter and leads through the garment. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin Michalski whose telephone number is (703)305- 
5598. The examiner can normally be reached on 8 Hours, 5 day/week. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Isen can be reached on (703)305-4386. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JIM 




